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PUBLIC GRIEVANCES COMMISSION
GOVT. OF NATIONAL CAPITAL TERRITORY OF DELHI

Order under Para 2(B) of the PGC Resolution No F.4/14/94-AR dated 25.9.97



Date of hearing: 14 May, 2010
Complainant 


:
Smt. Manjit Kaur Sarna,
124-A, Pocket-4,

Phase-I, Mayur Vihar,
Delhi






Telephone No. 
9312658743
Respondent 

:

Dy. Commissioner (Shahdara South Zone),





Municipal Corporation of Delhi,






Near Karkardooma Court,

Shahdara, Delhi






Telephone No.
22386462, 22304462
Grievance No. 

:
PGC/2009/MCD/SH(S)/1369
Grievance filed on 

: 
28/ 4/ 2008
PGC letter to respondent       :           13/ 4/ 2008
1.
Brief facts of the complaint
Sh. Manjit Kaur Sarna had filed a compliant alleging unauthorized construction by House No. 110 A, 127 B and 129 A, Pocket-4, Mayur Vihar Phase-I, Delhi–110091. As a result, the rain water enters the house. She has made various complaints to MCD, but instead of taking action against the unauthorized construction, the boundary wall of her house has been demolished. She doesn’t get any space for parking of her vehicle.  In her subsequent representation in July, 2009, she has conveyed that when MCD officials comes for any demolition action, they communicate in the colony that demolition action is being taken on the basis of complaint made by her and as such, the whole colony gets against her. 
2.
Proceedings in the Public Grievances Commission
The PGC has convened eight hearings on 1 September, 29 September, 2009; 17 February, 5 March, 29 March, 6 April, 23 April and 14 May, 2010. At the last hearing, the following were present : 
Complainant
:
Smt. Manjit Kaur Sarna
Respondent.
:
Sh. Kapil Gupta, 

AE (M-IV), Shahdara South Zone, MCD
3.
Relevant facts emerging during the hearing 
Sh. Kapil Gupta, AE (M-IV), Shahdara South Zone, MCD filed a reply stating that House No. 110A, 127B and 129A, Pocket-IV, Mayur Vihar Phase-I, Delhi were inspected. No construction work was being done at the time of inspection. The properties are old and occupied. A joint demolition programme was scheduled on 24/4/2010 and encroachments on public land found at the site, were removed.  The owners / occupants of the property have applied for regularization and this case is under consideration. 
The complainant stated that she has forwarded a written communication to the PGC complaining that the properties under reference had made unauthorized construction in September, 2007 and since the concerned authorities  inspected these premises only in April 2010, therefore naturally, no on-going construction was seen at the time of inspection.  The MCD has implemented partial demolition action in House No. 110A and 129A, Pocket-IV, Mayur Vihar Phase-I, Delhi. No demolition action was implemented in House No. 127B, Pocket-IV, Mayur Vihar Phase-I, Delhi. 
Sh. Kapil Gupta, AE (M-IV), Shahdara South Zone, MCD filed a written reply conveying that in Flat No. 110 A, the extended boundary wall beyond the premises of the flat has been demolished. On 24/4/2010, further encroachment i.e. a room constructed in the back lane of the flat was demolished. In Flat No. 127B, there is no encroachment on public land. In respect of Flat No. 129A, a store room in the back lane of the flat was demolished as it was located on public land.  He filed photographs of the demolition action. He submitted that as on date, there is no encroachment on  public land. Any extensions in  construction seen are  within the premises of the flat and the owner / occupants have applied for regularization. Further necessary action can only be initiated after the applications for regularization are decided.
Sh. J. R. Aggarwal, resident of 110A, Mrs. Archana Joshi, resident of 127B and Sh. C. P. Singh, resident of 131A, Pocket-IV, Mayur Vihar Phase-I, Delhi, sought the permission of the PGC to attend the hearing and to submit the factual position in this matter. They stated that they are the affected parties in this grievance case. All three property owners have applied for regularization, but for over two years, these applications are being rejected on frivolous grounds and have not been decided by the MCD. Instead, the MCD has been initiating repeated demolition action against their properties and in this manner, they feel harassed by the complainant.  They admitted that  encroachment on public land was found but  these encroachments have now been removed by the MCD. These flat owners have applied for regularization in respect of the construction within the boundary their respective flats. They alleged that the complainant has also made unauthorised construction and therefore, action should be taken against the complainant as well. 

The complainant stated that the boundary wall of her flat was demolished by MCD and why then should the boundary walls of other flat owners not be so demolished. 


The official from MCD informed that demolition of boundary wall was not targeted against the complainant alone, and this kind of demolition action was taken against almost 20 properties in this colony. 
4.
Directions of the PGC
The Building and Works Department, Shahdara South Zone, MCD will ensure that there is no encroachment on public land. Should any such encroachment be found then necessary action should be taken by the MCD. 
The owner / occupants have applied for regularization of the unauthorized construction within their respective premises and boundaries. Hence, the office of Deputy Commissioner (Shahdara South Zone), MCD shall process and finalize decisions on these applications.  Any construction on public land outside the compoundable limit would need to be acted upon. An Action Taken Report should be filed in the next hearing. 
Was the boundary wall of the complainant’s residential premises demolished because it was on public land?


The next hearing is scheduled on Tuesday, 15th June, 2010 at 11 am.


(Meenakshi Datta Ghosh)

Chairman (PGC)

Copy to:

1. Commissioner, MCD, Town Hall, Chandni Chowk, Delhi – 110006 
2. Dy. Commissioner (Shahdara South Zone), Municipal Corporation of Delhi, Near Karkardooma Court, Shahdara, Delhi 
3. Assistant Commissioner (Shahdara South Zone), Municipal Corporation of Delhi, Near Karkardooma Court, Shahdara, Delhi 
4. Executive Engineer (Building), Shahdara South Zone, Municipal Corporation of Delhi, Near Karkardooma Court, Shahdara, Delhi 
5. Executive Engineer (Works), Shahdara South Zone, Municipal Corporation of Delhi, Near Karkardooma Court, Shahdara, Delhi 
6. Nodal Officer (PGC), O&M Department, MCD, Primary School Building, Mor Sarai, Delhi – 110006.
7. Smt. Manjit Kaur Sarna, 124-A, Pocket-4, Phase-I, Mayur Vihar, Delhi
8. Secretary, PGC, Govt. of NCT of Delhi, M-Block, Vikas Bhawan, New Delhi
9. Guard File
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